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Disposition of Claims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 03 December 2001 is/are: a)l3 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1-3, 9-11, and 17-19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Herz (U.S. Patent No. 6,571,279). Herz teaches a location enhanced 
information delivery system that includes all of the limitations recited in the above 
claims. 

Regarding claims 1, 2, 9, 10, and 17, Herz teaches the obtaining of data 
regarding a consumer (taken to be identifying the consumer) at a location (Column 4, 
Lines 49-67 and Column 5, Lines 1-3), adding said consumer data to collective 
consumer data of customers who are also at the location (Column 13, Lines 6-17), 
determining characteristics based on the updated collective consumer data (Column 13, 
Lines 6-17), and providing the selected message to the location (Column 13, Lines 6- 
17). 
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Regarding claims 3, 11, 19, Herz teaches a license plate scanning system 
(Column 29, Lines 11-16). This is taken to read on a physical attribute recognition 
system (recognizing the physical attributes of the license plate). 

Regarding claim 18, Herz teaches an in-store kiosk (Column 12, Lines 57-61). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 4-8, 12-16, and 20 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Herz (U.S. Patent No. 6,571,279). 

Regarding claims 4, 5, 12, 13, and 20, Herz doesn't specify the sending of 

messages through multiple message providers at the same location. It would have 

been obvious to one having ordinary skill in the art at the time the invention was made 

to put more than one display at a location. This would increase advertising profit. Herz 

teaches a consumer profile as having many different categories of data (Column 6, 

Lines 17-21). This means that there are multiple categories that collective consumer 

data can be based and more than one category of advertisement could be preferable to 

display. Based on this, it would have been obvious to one having ordinary skill in the art 

at the time the invention was made to display different advertisements on different 



Application/Control Number: 10/005,249 Page 4 

Art Unit: 3622 

displays should the location owner choose to place more than one display at the 
location. This would allow for more advertisers to have their advertisements shown. 

Regarding claims 6-8 and 14-16, Herz teaches updating the displayed 
advertisement when a new user enters the display area (Column 7, Lines 43-52). Herz 
doesn't specify what happens when a user leaves the area. It would have been obvious 
to one having ordinary skill in the art at the time the invention was made to update the 
display when a user leaves the area as well. This would ensure that the advertisement 
showing is indeed the most appropriate advertisement. Herz also teaches the system 
as recognizing that consumers are leaving the location (Column 4, Lines 66-67 and 
Column 5, Lines 1-3) and the user profiles as having out-of-date (expired) time stamps 
(Column 20, Lines 10-13). 

Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

The following references are cited to further show the state of the art with respect 
to location based targeted advertising systems: 

U.S. Pub No. 2003/0088832 to Agostinelli 

U.S. Patent No. 6,484,148 to Boyd 

U.S. Patent No. 5,572,653 to DeTemple 

U.S. Patent No. 6,931 ,254 to Egner 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Bekerman whose telephone number is (571) 
272-3256. The examiner can normally be reached on Monday - Friday, 7:30 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric W. Stamber can be reached on (571) 272-6724. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). k HflXs 



273-8300. 




MB 



